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SUPREME C COURT OF KOSOVO
PKL-KZZ-01/1

i
ate: 035 April 20
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THE &%;E?é%i VIE f;é%i?i%’i‘ OF KOSOVO, in mpos
Judge Martti &;r as Presiding Judge, and Kosovo Ju égis of z‘%}.ﬁ Supreme Ci}di’? s}%
Kosovo Nesrin iﬁ::é‘i%g; and Sal %; Toplica us members of i?gif ;’}&i‘g'{fi in th
Adnan [sufi FULEX Legal Advisor, ac ting in capacity ofa r :

In the criminal matter P No 2615/08, of the & Municipal Court of Prishtine/Prishtina against
the defendant:

ind QI (maiden ?aam,.,-} ?‘@m“%a

. rmzmﬁé father of two o children, Turkish nationality, convicted o the criminal
oftences of

y iminal Law of Kosovo
o article 332 paragraph | in relation with
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ecidis ' ques egalits by defence counse! qum
R . ol of defendant S‘ QS against the Judgment of the
Municipal Court of Prishting / Pristina P No 2615/08 dared 09 September 2009, and
tjudgment of the District Court of @rgx 1tiné / Pristina, AP No 351/10, dated §

&

de on Criminal Pr rocedure {(hereafter

Pursuant to Article 454 para 1 of the KQS?VS .
leli i ng held on 05 Aprit 201 L, the Supreme

“‘fi{:“’“?”\f G i‘é’:{i*‘ a sessi
is
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O10 filed by
against the

3? §§€f§§

detence counsel, IR 0 behalf s;»

g
Judgment of the Municipal Court of rishting / ?mim% P\g’ Zé?:’%;’?}
September 2009, of the i}égé’zégéz Court of ?Eés%aiifzé ;”
September 20140, as ungr ac i
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REASONING

2T,

l EPristing with the Verdict, dated 9 September 2009, tound
of the criminal act of Trading in Influence in violation of article




‘?:;zgzséff'ﬁg Documents in v
aph 3 of CLK and im iposed

e
. e b . H AT P s
%”’i:si}ﬁ?}fsé' toand Or éfs.,?éiff him w}i”g‘éét}‘{filbéﬁe tie

?}‘za defence counsel of the defendant attorney mgzme;% tiled an appeal
f

against the Judgment of the Municipal Court of Prist ine P. no 2615/09.

ct Court, in a panel mmpi}ae d by two ULEX judges and one Io ocal judge, with
the Verdict on 8 Sepre ?5 2010, rejected Eaﬁ a;:i:sfizi f}é the defence as unfoun ded and
aftirmed the judgment of the M zzzg,z?cﬁ Court in ifs entirety
On 15 November 2010, defence c*szmgszém on behalf of the defendant S
(M tiled a request for protection of legality against the a §E‘;{emezzi;{;@zz$§xgu{ifm ats.
The Office of State Pr rosecutor of Kosovo filed on 21 January 2011 an opinion proposing

(3
i
to reject the request as ungrounded,

e
v
ot

I, Issues raised in the request for protection of legality

Ia the i‘%fé‘giéif;\éi the defence counsel r *;} eats those allegations already presented in the
appeal against the judgment of the Municipal Court. Thus the counsel again contends:
- that the judgment based on inadmissible evidence when the handwritten letter
(dated 8 August 2007) of A /G v 35 upproved as an evidence

- that the defendant was not given an opport unity to question AGE YO ond
challenge the evidentiary value of the letter.

- the action of tha defendant does not conslitute an offence of Trading ég;s;gam
3 tticial person of either the Judge or
proseculor,

- the falsified documents are not the kind documents w hich are meant in article 332
para I od CLK since those were t to convince AGED Y of th
influence of the defendant on the International Judge.
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¢ amount of 30.000 euros was meant o be a loan to the defendant and even
though AGE YD expected some assistance as return service the defendant
however did not have any true ;s%éaﬁszgs n International Judge or International
Prosecutor.

HIL Findings of the Supreme Court of Kosoveo

uest for Proteciion of fe
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Eiw request s fled witl
cadline pursuant to Article

b. The Supreme Court of Kosovo {é%s@ﬁu in a session as p
I of the KCCP. The parties’ 1otification of this sessi

The Supreme Court of Kosovo after examination of the file re cords and of the
request for ;5‘}5’{}?8“ ton of legality of the defense counsel as well as the Opinion of the
Public Prosecutor of Kosovo finds that the first and second instance courts verdicts do not

warrant an ex officio intervention. Accordingly, the Supreme Court of Kosove in its
assessment is confir uii i:sj; Article 451 and Article 455 of "KCCP in relation to the grounds

e requesting party,

z'*;z TEézfif i}*e evidence
“in violation of the ?:‘{}%"Esé{};f of the
"”Ey 50 provides”. The Kosovo Code on

datad zé
ﬁs é%‘i

Cnmmai ?r@@ d loes not define this kind of letter of the co- defendant as inadmissible
when this material ha sented during the main trial and made available to

extent on the statement which could not be ﬁé}ﬁi?i}géii’f{é gj}; ié“sf; defendant.

’6@’{ has
S 2069 and

&

a copy of

-{@

that,

As to the opportunity of the defence to interrogate and to challenge the testimony
of z—”. YQE 2nd to question YQE this pancl E*;zzs the opinion that me evidence
g}i‘f’sfji?ﬁé during the trial was considered as sufficient to convince the court of “the guilt of

SEER O@». The proceed dings had been separated against éﬁféz‘zééﬁi YO Oy e
decision of the Presi f%s ng Judge, Arkadiusz Sedek in ord or o avoid the delay in S
ON's case. In fact that goes in favor of the defendant S O o o aving his case
dealt with and completed expeditiously.
he defendant has claimed that his action éseg not constitute an otfence since he

t any official person. As the District t Court has m“?&,it éﬁisz‘g};eisﬁ and
applied anicle 345 of CLK, the erim; inal act g%’“ ?z‘;}? ing in [
]

18 any contact with a decision making official.



Con iuh?ﬁ with the

loes not ?i‘{;éﬁéi‘{? as
Court of Kosovo 13

AS to the claim that the m oney amounting to 80.000 euros was meant to be s ipan
and not a reward fo rillegal interme ;g‘imﬁ even though Y 1ight have ex xpected some

3

kind of service in refurn, the ?2&5&% notifies this dargument is related to » ground of
e i‘
procedure an appeal may not b € permitted according to the articles 456 and 451 para 2 of

izza&:}mg&?%@ Or erroneous esty %ié@% ent of factual situation for which at this stage
.
KCcp,
In light of the ab oove, after having revi
4

f}mmuwa ot legality and the Opinion of Stat
Cou tof 1&{%’"}»1} £
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hat challenged verdicrs reman free é’ oim iflé il error.

s the request of SQENBO @ has to be rejected.

inmmgﬁsﬁii}, the Suprem t I' Kosovo decides on the Request for
Protection of Legality as in the enacting clause b&gegé on Article 456 of KCCP.

SUPREME URT OF KOSOVQ

Pel-Kzz1( i’é L5 April 2011

Recording Clerk
Adnan [suf, Eulex Legal Advisor

nel

Panel Member
Salih Toplica, Supreme Court rt Judge




